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Abstract
The article conducts a study to determine the amount of fines for illegal use of irrigated agricultural land, i.e. for the use of
irrigated lands for other purposes, for the protection, conservation of irrigated lands and preventing their use for other purposes.
Key words: agricultural land, irrigated land, fines, quality indicator, land violations, standard crop yield, current assessment,

profit margin, agricultural products, average annual price.

ORI

Introduction. Today, global climate changes taking
place in the 21st century, which are considered the
main means of meeting the demand of the population of
agricultural lands for food and raw materials, the aggravation
of the ecological crisis as a result of the decrease in Biological
Diversity, the further urgency of the issue of ensuring
food security of the country in the conditions of And the
preservation of the current attitude to the land was considered
by the mutukhassis as a consequence of the fact that “by
2050 year the total area of crops per capita and fertile land
accounted for only a quarter of the level of 1960 year”. One
of the main measures aimed at protecting and increasing the
productivity of agricultural land is to improve the mechanisms
of economic incentives for its users. However, it should be
noted that one of the main measures aimed at increasing
the importance of irrigated lands in agriculture is to increase
the effectiveness of measures against irrational use and any
violations. Proceeding from the above, the cases of violations
affecting their status in the use of existing agricultural lands
in the Republic were analyzed and proposals were developed
to regulate and improve the sanctioning processes aimed at
protecting them in the non-use of irrigated lands.

At the next stages of the land reforms carried out in our
country today, the issues of further development of land use
processes, expansion of the scope of scientific research on
the improvement of the system of promotion of effective,
rational and targeted use of land by agricultural land users
and at the same time increasing their responsibilities in
land relations on a In practice, the observation of a large
number of cases of violations of the law in the processes
of land use by landowners dictates that the process of
organizing the effective use of agricultural land, directly
changing the attitude to it. After All, Our Esteemed President
Sh.As Mirziyoyev noted “...unfortunately, the cases of sale,
arbitrary seizure and looting of irrigated lands by fermers and
other responsible managers as a result of the lack of strict
control in the areas continue... It is time to take decisive
action and give a legal assessment to those who sell fertile
land, illegally build houses " [1]. It should be noted that in
this regard, in the decree of the president of the Republic
of Uzbekistan N2 PF-5742 “on measures for effective use of
land and water resources in agriculture”dated June 17, 2019...
decrease in land productivity as a result of ineffective use of
land intended for agriculture, the issues of” administrative
and criminal liability of officials who allowed to allocate
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irrigated lands intended for agriculture for other purposes "
[2] have been highlighted as a separate task, as well as the
responsibility measures for the arbitrary seizure of land
users and land parcels, which have allowed the deterioration
of the land reclamation situation. It is expedient to impose
economic sanctions on land users for irrational use of land,
to compensate for the damage caused as a result of misuse
of their amount, and to compensate for losses. The specific
characteristics of soils should be taken into account in the
development of norms that reflect the economic regulation
of rational land use. In this case, the fertility of the soil and
the efficiency of cultivation should be taken into account.
Reducing the number of key criteria used in the application
of fines reduces the cost of setting them, but it is advisable to
find an acceptable limit on the number of indicators. In our
opinion, the fines levied on the irrational and illegal use of
agricultural land should be directed not to the full budget,
but to the maintenance and restoration of soil fertility [3].

Materials and Methods. Currently, a number of practical
works are carried out in the Republic by the “Department for
implementation of state control on protection of agricultural
lands” of the Ministry of Agriculture and its regional
departments (the “control over the agro-industrial complex”
under the Cabinet of ministers), the cadastral agency under
the state tax office (the “Davergeodezkadastr” under the
previous Cabinet of Ministers) and other

Analysis showed that as a result of the inspections carried
out from 2016 to 2019, 373 heads of economic entities
identified cases of violation of land law in 94.4 thousand
hectares of land. Administrative measures were taken in
accordance with the “Code of administrative responsibility”of
the Republic of Uzbekistan in relation to 326 subjects who
committed cases of violation of the law (Table 1).

And in 2019, there were 541 violations of the law in the
economic sector, an increase of 45 percent compared to 2016
year can be seen. However, the area in which violations of
land law were detected for these years decreased from 94,4
thousand hectares to 2,1 hectares.

In the analysis of the above-mentioned violations, 27.8%
of cases of concealment or misrepresentation of data by 104
land users, 36.2% of withdrawals by 135 land users from
internal land management projects, 92 cases of landlessness
by 92 land users or cases of inefficient use accounted for 24.7
per cent, and other violations by 42 land users accounted for
11.3 per cent (Table 2).
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Table 1
Cases of violation of land law, determined in different years by the Republic
Area where violations Area where land
Years of Number of of the land law are violations were
inspections violations detected (thousand detected (thousand
ha) ha)
2016 373 94,4 326
2017 342 66,0 289
2018 285 4,7 237
2019 541 2,1 458
Total 5973 167,2 2948
Table 2
Cases of land violations revealed as a result of scheduled inspections conducted by the Committee
"Davergeodezkadastr” in different years
Types of ground law violations
-] =] o0 = w»
= 2 9 S g oo =
N SE == s 2 S5 ofE B
) 1) = Q * =0 =S8 = =
= 5 E =z = 5 S E SEZEFE S
= = Q--E %; s - s E E _g 5] ';
e - @ = & s e 2e o5
12 = = 2 S = E W= B = ﬁ
5 = 5 S 8 ® o &= 5 =5 & 'g e z
o S 5 >« = E:g Z S = 2 o ws o =
> = & < = S8 = EE 2 SESET = )
= o = = = S SEE LD =
g g =S = - = g S E .= S v 2 =
== =% | t§° | pE 555 %% .
3 22 | £° 5= 5 E= 2
= = = = a )
In% of the total
2016 Total 374
25 | - 1 - ] 28 | 35 | 12
2017 Total 342
26 | 6 | 1 [ 19 | 45 [ 3
2018 Total 285
20 [ 10 | - y 12 | 56 | 2
2019 Total 541
14 | - | - 23 | 56 | 7
600
500
400
300
200
100
0
Number of identified cases of Number of those charged
land violations with administrative
m2016 =2017 m2018 =2019
Figure 1. Identified land violations and the dynamics of measures taken
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In 2019, 541 economic entities identified cases of land
irregularities on an area of 2.1 thousand hectares, and 458
land-user entities identified appropriate measures. Bunda
71 cases of anonymity or misrepresentation of information
from the report by users of land 23 percent, 184 cases of
withdrawal from the projects of Economic Internal land
formation by users of land 56 percent, 135 cases of non-
economic or inefficient use of land by users of land 14
percent, 151 cases of violation of the law by users of land
Also, in order to regulate the efficient and rational use of land
by state inspectors in charge of land use and protection in
the subsystem of the Committee for Geodesy and Cadastre, to
prevent violations of land law, the Ministry of Justice of the
Republic of Uzbekistan issued May 6, 2017 In order to ensure
its implementation, the subsystems of the Committee with
the Council (regional commissions) carried out control over
the use of land by business entities.

According to the analysis carried out, in the use of
agricultural land in land violations, it is possible to observe
the use of it for other purposes than its intended purpose,
including the placement of crops other than the specified
type of crop, as well as the cases of deviations from the terms
of the contract. In this case, the total amount of 101.6 million
Manats in cases of violation of the land law determined by
the Republic in 2016. sum, 711.6 million in 2017. In 2018,
administrative fines of 429.4 million soums and in 2019 645.8
million soums were imposed.

In the Republic there will be an opportunity to increase
the efficiency of measures to increase the productivity of
lands by spending the fines levied in improving the condition
of agricultural lands and increasing their productivity by
directing them to these activities.

The organization of effective use of land resources,
especially irrigated agricultural land among natural
resources, requires the establishment of effective measures
to protect and protect it in the regulation of land relations.
The use of non-agricultural land, non-compliance with the
established rules and norms, requires the withdrawal of
land intended for agriculture from its composition and, as a
result, the implementation of cost and technical measures to
restore its fertility. In order to preserve the existing lands in
agriculture, Bunda has identified anthropogen factors and the
effective organization of measures aimed at preventing the
irregularities that lead to it are the main factors in achieving
the set goal.

A special emphasis was placed on the measures of its
influence in the study of the type and condition of the
Republic's responsibilities in relation to land violations.
Based on the powers of the state bodies on the definition of
the type of violations related to land and the responsibility
established with respect to it, proposals were developed
to improve the method of calculating the amount of fines
established when the irrigated agricultural land was used for
its intended purpose in order to increase the effectiveness of
the irregularities in agricultural

According to Article 65 of the “Code of administrative
responsibility of the Republic of Uzbekistan” “the use of lands
by landlords, the failure to obtain a fertile layer during the
construction of objects, the use of land for other purposes,
the commission of other actions that lead to the exclusion of
the use of land, the decline in productivity, the degradation
or destruction of soil, — three to five times the amount of
fines will cause” [6] is defined as.

Based on the above-established norm and according to
the amount of the base calculation currently in force (223
thousand soums), if the state of land violations occurs by
citizens, a fine of 223 thousand soums to 669 thousand soums
is established. If this situation is committed by an official, a
fine of 669 thousand to 1 115 000 soums will be imposed.

Taking into account the above-mentioned circumstances, it
is necessary to impose further penalties on cases of irregularities
in the field of land use. When using Bunda land without purpose
or for other purposes, it is desirable to determine the amount of
fine taking into account the fertility of the soil and its normative
value. Because the amount of the fine should serve to increase
the responsibility for the land in the respondent when the
liability is established. When agricultural land is used for other
purposes, our legislation also establishes criminal liability based
on the significance of the administrative and offense. In our
opinion, such an approach is not sufficient in the application
of punitive measures. The reason is that it is expedient to
formulate the amount of fines for misuse of land or for other
purposes on the basis of a clear calculation.

The total amount of fine applied in 15 farmers ' farms of
the region in 2019 on the violation of the law determined
by specialists of the land resources and state Cadastre
Department of kashkadarya region on the use of irrigated
lands in agriculture for a different purpose than the specified
purpose was 6 545 120 sum (Table 3).

The average fine in each case was 436,341 soums. The

Table 3

The amount of fines determined when agricultural lands are used for other purposes in farmer farms studied in
kashkadarya region (2019 year)

Number of farmer farms in
which other uses of agricultural
land are determined

15

Type of Use condition for other

According to the first part of Article 65 of the
code of administrative responsibility, the use of the

purpose district reserve land by landlords and a designated
expatriate for another purpose

Total land area used for purposes 26.2

other than agricultural land, ha ’

’Sl"(:)::lrllsamount of fine applied, in 6 545 120

Average amount of fine, in soums 436 341
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land area is 26.2 hectares. These lands were illegally planted
with relatively lucrative crops such as alfalfa, vegetables,
potatoes and sunflowers, which were assessed in violation of
the terms of the contract.

In this case, it is not advisable to calculate the amount of
the fine in each case in relation to the base amount. In such
cases, the size, quantity or productivity of the land plot is not
taken into account at all.

In calculating the fines imposed in the above cases, in a
sense, the protection of agricultural lands and the reduction
of their consequences are aimed at, and the main priority
is to prevent the misappropriation of agricultural lands for
other purposes. However, existing procedures in preventing
land-related violations are not sufficient to reduce its
causative factors. The reason is that any measure of
responsibility is defined as the main task of preventing that
violation of the law and serving to prevent its recurrence in
the future. Our measures do not provide a satisfactory level
of implementation of the above. This can be seen in the fact
that land violations are on the rise today. In addition, the
violation does not provide for the amount of one to five times
the base amount, in which case it is set at one time, and in
which cases at two, three, four and five times. This does not
necessarily mean that the exact calculation in determining
the fine will come from the books.

Therefore, it is advisable to rely on accurate calculations
in the calculation of the amount of damage and fines caused
by the use of agricultural land for other purposes. In addition,
the experience of foreign countries shows that in each case
we can see the methods of calculating the penalty based
on the amount of land on which it is committed and the
value of the product from its designated type of crop, ie the
normative value of agricultural land. Therefore, an approach
through clear calculations and methods in determining fines
is somewhat preferable. Therefore, we propose the following
methodology for calculating the amount of fines for the use
of agricultural land for other purposes.

In this case, the penalty for the use of agricultural land for
other purposes should be made by calculating the profit that
can be obtained from the same plot of land. We propose to
calculate this using the following formula.

UOP = UOP,xAP, *Y (1)

By epna: UOPaf — the amount of the fine for use of the
land plot for other purposes, in soums; UOP, — land used
for other purposes, per hectare; AP, — Amount of profit at
current prices per 1 hectare, in soums (calculated according
to formula 2); Y - years of agricultural land used for other
purposes.

APha in Formula 1 is the average annual income received
from the use of land for its own purposes, which is calculated
by the following formula;

AP, =N xB xA_ (2)

Here N - normative yield of agricultural crops, ts/ha;

B, —bonitet ball; A - the average annual price of the relevant
type of agricultural products sold in farmers' markets,
thousand soums/ts.

According to the procedure for calculating the amount
of fines for the use of irrigated agricultural lands for other
purposes, the total amount of fines imposed on 26.2 hectares
of 15 lands of Kashkadarya region in violation of the law
amounted to 6545.1 thousand soums. The average fine for
each case was 436,341 soums (Table 4).

According to the proposed methodology (through
expression 1), ie the average annual income on the area
of agricultural land, soil quality score and the type of crop
determined from it, when calculating the amount of fines for
violations in the above 15 farms, the total amount of fines
on 26.2 ha 99097 , Amounted to 947 thousand soums. At the
same time, the average fine for each violation was calculated
to be 6606,529 thousand soums. Comparative results of the
amount of fines collected in accordance with the current
procedure and the amount of fines calculated according to
the proposed methodology for the use of agricultural land in
the territory of districts of Kashkadarya region (Table 5).

Table 4

The amount of fines calculated when used for purposes other than agricultural land according to the proposed method

Number of farms where the use
of agricultural land for other
purposes has been identified

15

Type of use for other purposes

the code of administrative responsibility, the use of
the district reserve land by landlords and a
designated expatriate for another purpose

According to the first part of Article 65 of

Total land area used for
purposes other than agricultural
land, ha

26,2

The total average annual
amount of profit at current
prices (AP,, = Np X B, X A,p)
thousand soums

105845,675

The total amount of the fine,
UOPaf = UOPlh X APha X Ym
thousand soums

99097,947

The average amount of the fine,
thousand soums

6606,529
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Table 5

Comparative table for calculating the amount of fines for the use of agricultural land for other purposes

Amount of fine The amount of the
Number of The total land according to penalty calculated on
farmer farms area where the current the offer, thousand
identified by the violations procedure, UOP,s = UOPy, % sums
law violations | took place, ha thousand APp, X Yy ,thousand
soums soums
15 26,2 6545,1 99097,9 + 92552,8

According to the comparative results of the table, the amount
of fines calculated according to the current procedure amounted
to 6541.1 thousand soums, while according to the proposed
methodology, this figure is 99097.9 thousand soums. The
difference between them increased by 92552.8 thousand soums.

In conclusion, it can be said that the fines imposed for
current land violations in the case under consideration are not
based on a clear calculation. This is not effective in changing
the attitude of land users towards land, especially agricultural

land. In fact, the approach to determining the amount of the
fine, based on its profitability and efficiency, provides fairness
and is somewhat more just. In addition, the amount of fines
calculated according to the proposed methodology will
increase by 5.6 times compared to the current one. This, of
course, will increase the amount of funds coming to the state
budget, which will allow to direct these funds to increase the
efficiency of agricultural land use, improve land reclamation
and finance agricultural development activities.
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